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1920. ] DIGEST OF RECENT VIRGINIA DECISIONS. 863 

BLANKENSHIP v. BLANKENSHIP. 
Sept. 17, 1919. 
[100 S. E. 538.] 

1. Divorce (§ 1*) — Proceeding Purely Statutory. — Neither courts 
of law nor equity have inherent power to dissolve marriage; the power 
to decree a divorce being purely statutory. 

2. Divorce (§ 91*) — Jurisdictional Facts as to Residence Must Be 
Pleaded. — A bill should allege the jurisdictional fact with reference to 
the parties, in view of Code 1904, § 2259. 

3. Divorce (§ 103*)— Bill Not Alleging Residence of Plaintiff De- 
murrable. — A bill for divorce, which does not allege that one of the 
parties has been a resident of the state for a year, is demurrable for 
that reason; Code 1904, § 3260, relating to pleas in abatement, not 
applying. 

4. Pleading (§ 400*) — Failure to Plead Residence in Divorce Can- 
not Be Waived. — A suit for divorce is not such a cause that a court of 
the state would have general jurisdiction under Code 1904, § 3058, and 
is not a case which involves merely the venue of the suit within the 
state, in which the right to particular place of trial is a privilege 
merely, which may be waived by defendant, and hence defect of bill 
in not alleging the jurisdictional fact of residence cannot be waived. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 860.] 

5. Courts (§ 36*) — Territorial Jurisdiction Not Presumed as to 
Court Exercising Statutory Authority. — Where the court is acting in 
the exercise of a special statutory authority, the rule as to courts of 
general jurisdiction, that territorial jurisdiction will be presumed if 
court has jurisdiction otherwise, is not applicable. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 866.] 

6. Divorce (§ 62 (1)*) — Evidence of Residence in State Statutory 
Period Necessary. — In view of Code 1904, § 2259, a court has not 
jurisdiction to enter a decree of divorce, unless there is evidence in 
the record showing that one of the parties was domiciled in the state 
for as long as one year next preceding the commencement of the suit. 

Appeal from Circuit Court, Giles County. 
Action by Mr. Blankenship against Mrs. Blankenship. De- 
cree for plaintiff, and defendant appeals. Reversed. 

W. B. Snidow, of Pearisburg, for appellant. 
Williams & Farrier, of Pearisburg, for appellee. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



